
- DEPARTMENT OF THE ARMY -
JACKSONVILLE DISTRICT CORPS OF ENGINEERS 

FORT MYERS REGULATORY OFFICE 

1520 ROYAL PALM SQUARE BOULEVARD, SUITE 310 

FORT MYERS, FLORIDA 33919 

January 05, 2005 

Regulatory Division 
South ~ermits Branch/West Permits Section 
Fort Myers Regulatory Office 
SAJ-2003-1743(IP-JWS) 

Colonial Homes, Inc. 
c/o Scott Clark 
1222.0 town Lake Drive, Suite 75 
Fort Myers, Florida 33913 

Dear Mr. Clark: 

The U.S. Army Corps of Engineers has completed the review and 
evaluation of your permit application number SAJ-2003-1743(IP-JWS). The 
project is located north of Mackinaw Avenue, south of Hancock Bridge 
Parkway, east of Randag Drive, and west of Moody Road, Sections 09, 10, and 
15, Township 44 South, Range 24 East, North Fort Myers, Lee County, Florida. 
Our regulations require that you have an opportunity to review the terms 
and conditions prior to final signature by the Department of the Army. 
Enclosed are two unsigned Department of the Army permit instruments 
(permit). 

Piease read carefully the Special Conditions beginning on page 3 of 
the permit. These were developed to apply specifically to your project. 
Water Quality Certification is also required prior to issuance of a permit. 
A copy of the State certification for your project has been received. In 
accordance with General Condition number 5 of the permit, the Water Quality 
Certification has been attache9 to the Department of the Army permit. 

You are hereby advised that you have certain options available to you 
in you+ evaluation of the enclosed permit. These are outlined in the 
enclosed ~Notification of Administrative.Appeal Options and Process and 
Request for Appeal" form. It is very important that you read and 
understand the options provided. Your signature on the permit means that 
you ac6ept the permit in its entirety, and waive all rights to appeal the 
permit; or its terms and conditions. 

Both copies must be signed by the applicant in the space provided on 
the signature page of the permit. In the case of corporations, acceptance 
must be by an officer of that corporation authorized to sign on behalf of 
the COfporation. The party responsible for assuring the work is done in 
accordance with the permit terms and conditions must sign the permit. 
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Please type or print the name and title of the person signing below the 
signature and the date signed. 

SIGN AND RETURN BOTH PERMITS, IN THEIR ENTIRETY, TO THE LETTERHEAD 
ADDRESS, ALONG WITH A CHECK OR MONEY ORDER FOR $100.00 MADE PAYABLE TO 
THE FINANCE AND ACCOUNTING OFFICER, JACKSONVILLE DISTRICT. 

Both permits will be signed by the District Engineer and one copy 
return~d to you. It is important to note that the permit is not valid 
until the District Engineer signs it. 

Enclosed is a 2-page customer service survey form. If you have any 
comments on the service you have received during the evaluation of this 
application, please return the survey to us along with your signed permits. 

Sincerely, 

John R. Hall 
Chief, Regulatory Division 

Enclosures: 
Cust6mer Service Survey Form 
Notification of Administrative Appeal Options and Process 

and Request For Appeal 
Original & Duplicate of Unsigned Department of the Army Permit 
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Approved: 
0MB No.: 0710-0012 

Exoires: 30 September 2001 
The Public repor~ing burden for this collection of information is estimated to average15 minutes per response, including time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this burden estimate or 
any other aspect of this collection of information. including suggestions for reducing this burden, to Department of Defense. Washington Headquarters Services. 
Directorate for Information Operations and Reports I0710-XXXXI, 1215 Jefferson Davis Highway, Suite 1204, Arlington, VA 22202-4302. Respondents should be aware 
that notwithstariding any other provision of law, no person shall be subject to any penalty for failing to comply with a collection of information if it does not display a 
currently valid 0MB control number. PLEASE DO NOT RETURN YOUR APPLICATION TO THE ABOVE ADDRESS. RETURN COMPLETED APPLICATION TO THE 
ADDRESS SHOWN ON THE APPI.ICATION INSTRUCTION SHEET. 

CUSTOMER SERVICE SURVEY · REGULA TORY PROGRAM 
U.S. ARMY CORPS OF ENGINEERS 

We at the U.S. Army Corps of Engineers Regulatory Branch are committed to improving service to our customers and would like to know how well 
we have beell doing. Who are our customers? You are our customers if you submitted a permit appl1cat1on, requested a 1unsa1c11onaI determinauon or wetland 
delineation, or scheduled a pre-application meeting with us. Other customers include those of you who receive our Public Notice and/or commented on a particular 
p,oject or our work in general, because of your interest in the Regulatory Program. To identify how we can better serve you, we need your help. Please take the time to 
1,11 out this bnet' survey and mall ,1 back to us. Your honest opinions will help us determine areas In which we need to Irnp,ove. For each question, please 1nd1ca1e the 
level of service you received by marking the appropriate number on a scale from 1-5, with 1 being low ld1ssa11sf1eaI and 5 being high every satisfied!. If the question dr>P.S 
not apply to you, simply mark N/A. Thank you for your time and comments! Response to this survey is VOLUNTARY. If you choose not to respond, it will not affect any 

LOW HIGH 
I. FOR APPUCANTS & OTHERS REQUIRING AUTHORIZATIONS SATISFACTION SATISFACTION 

1. Do you think you received your Corps permit decision in a 1 2 3 4 5 NA 
reasonable amount of time? 

I 

2. Do you think you received your Corps jurisdictional determination in 1 2 3 4 5 NA 
a reasonable ~mount of time? 

I 

3. If we recommended/required project changes/modifications to , 2 3 4 5 NA 
reduce imoacts, did we clearlv exolain the reasons whv? 

4. If we recof'lmendedlrequired project changes/modifications , 2 3 4 5 NA 
to reduce imoacts, did the chaMes seem reasonable to vou? 

, 2 3 4 5 NA 
5. If we denied vour oermit did we clearly exolain the reasons why? 
6. For enforc:ement cases. did our office clearly and professionally 

explain the basis for the enforcement action (!;_9,, what work we , 2 3 4 5 NA 
.....,:ft..- ..~. . withn,,t ,., ,,.. ..... 

I 1 ·2 3 4 5 NA 

7. For enforcement cases, did our office include options for resolution? 

11 &nR "r>TUl'R• -· ., 

1 . For permitted actions, was the permit effective in achieving 1 2 3 4 5 NA 
aooropriate orotection/mitioation for imoacts .to aauatic resources? 

2. For enforcement actions, did the Corps require appropriate 1 2 3 4 5 NA 
comoensation/restoration for imoacts to aouatic resources? 

Ill. FOR APPUCANTS & •o_THER" CUSTOMERS 

1: Did the Corps representative act professionally and treat you with 1 2 3 4 5 NA 

courtesv? 

2. Did the Corps provide sufficient information to allow you to complete 
1 2 3 4 5 NAan application form. comment on a public notice, or otherwise evaluate 

our work? 

3. Did we respond to your letters and telephone calls in a reasonable 1 2 3 4 5 NA 

amount of time? 

4. Did the Corps representative answer your questions clearly, giving 1 2 3 4 5 NA 

vou accurate information about our Reaulatorv Proaram? 

5. What is your OVERALL rating of the level of service provided by the 1 2 3 4 5 NA 

Coros of Enoineers Reaulatorv Proaram? 

Note: DATA FROM THIS QUESTIONNAIRE WILL BE USED BY THE DISTRICT TO IMPROVE SERVICE. ALSO, INFORMATION WILL BE 
TABULATED NATIONALLY BY SERVICE AREA. RESPONDENTS WILL NOT BE IDENTIFIED BY NAME OR ORGANIZATIONN FOR AN'( REPORT 
DERIVED FR9M THIS SURVEY. 

ENG FORM; 5065, Feb 97 !Proponent: CECW-OR) 
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PLEASE COMPLETE THE FOLLOWING QUESTIONS BY GIVING US 

ANY COMMENTS OR SUGGESTIONS FOR HOW WE CAN IMPROVE. 

Please indicate the nature of your business (If applicable, chtlclr more than one}: 

_ Property :developer _ Flood/Water Control District _ Sand & Gravel 
_ Public Agency Applicant _ Consultant 

- Law Office 
_ Civic or rrade Organization _ Farming/Ranching 

- Silviculture 
_ Member of Legislature _ Public Agency Mining 
_ Federal/State/Local _ Personal/Private Project Media 
_ Conservation Organization _ Adjacent Property Owner Native American 

j 

Other (d;,scribeJ: ---------------------------------------------------

What Servi~e(s) Did You Seek From the Corps? llf applicabltt, ch«Jc more than OM): 

_ Jurisdictional/wetland determination 
_ General Information 

Resolution of violation/non-compliance 
- Pre-application Consultation 

Regulatory Program presentation 
- Nationwide general permit 

Commented on Public Notice/permit application Regional or programmatic general permit 
Other (describe}:Standard, Individual permit 

Letter of Permission 

Which Corps office (District, DivlMOn, Headquarters, otharl did you deal with? 

Name of l>'ISOn you contacted in our office (optional}: 

Do you have any comments or suggestions on the Regulatory Program? 

lnformati~n about you faptlona/J: 

Name/Title: 
I 

i 
Address; 

Telephone (Include area code}: 

May we contact you? YES NO 

Authorities: The government Performance and Results Act of 1993 and Executive Order (EOI 12862. •setting Customer Service Standards•, 
dated September 11, 1993. Purpose: To determine the quality of services our customers expect,-as well as their satisfaction with USACE's 
existing services. Information provided on this form will be used in evaluating the performance of the Corps Regulatory Program. Routine Uses: 
This information may be shared with the Office of Management and Budget. members of Congress. and other federal, state, and local government 
agenci,s. Disclosure: Providing requested information is voluntary. Failure to provide this information will not result in an adverse action. 

IReve~se of Eng Form 5065} 



licant: Colonial Homes, Inc. 

Attached is: See Section below 

X INITIAL PROFFERED PERMIT (Standard Permit or Letter of ermission) A 
PROFFERED PERMIT (Standard Permit or Letter of ermission) B 
PERMIT DENIAL C 
APPROVED JURISDICTIONAL DETERMINATION D 

A: INIT~AL PROFFERED PERMIT: You may accept or object to the permit. 

• ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final 
author,zation. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

• OBJECT: Ifyou object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that 
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer. 
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right 
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) 
modify the permit to address all ofyour concerns, (b) modify the permit to address some of your objections, or ( c) not modify 
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the 
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below. 

B: PROfFERED PERMIT: You may accept or appeal the permit 

• ACCEPT: If you received a Standard Pem1it, you may sign the permit document and return it to the district engineer for final 
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your 
signanµ-e on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

• APPEAL: Ifyou choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you 
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this 
form llfld sending the form to the division engineer. This form must be received by the division engineer within 60 days of the 
date of this notice. 

C: PERMIT DENIAL: You may appeal the denial ofa permit under the Corps ofEngineers Administrative Appeal Process 
by completing Section II of this form and sending the form to the division engineer. This form must be received by the division 
engineer within 60 days of the date of this notice. 

D: APPI}OVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or 

provide new information. 

• ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the 
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD. 

• APPE{\L: Ifyou disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative 
Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received 
by the division engineer within 60 days of the date of this notice. 

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps 

regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an 

approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may 

provide riew information for further consideration by the Corps to reevaluate the JD. 



-1s~Nl1IQ~Xit%~.~~st4fn'B:1:~rJ.:ltE9}rm:i3n;:~J{I~N};1tf.Q.¼1SJ,:r:&1tlf~rr1K0t.ttEJtt011)·&Rrnrtf[r~r?f~t; 
REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an 
initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons 
or objections are addressed in the administrative record.) 

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the 
record oftI:ie appeal conference or meeting, and any supplemental information that the review officer has determined is needed to 
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However, 
you may rovide additional information to clarify the location of information that is already in the administrative record. 

iir~~~- ·~~JSWRG*£0:W.I0W~1?i~lfsi~R1;1lN.E0~110'f:r~i1ffitfti4i~ttltJ0~;t~~~!~;kJ~iisi1~,J~?i~~~rg 
If you have questions regarding this decision and/or the appeal Ifyou only have questions regarding the appeal process you may 
process you may contact: also contact: 
Mr. Skip Bergmann (telephone 239-334-1975) Mr. Charles Schnepel (telephone 813-769-7060) 
U.S. Army Corps of Engineers, Jacksonville District U.S. Army Corps ofEngineers, Jacksonville District 
Fort Myers Regulatory Office Tampa Regulatory Office 
1520 Royal Palm Square Blvd., Suite 310 IO 117 Princess Palm Drive, Suite 120 
Fort Myers, Florida 33919 Tampa, Florida 33610 
RIGHT OF ENTRY: Your signature below grants the right of entry to Corps ofEngineers personnel, and any government 
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day 
notice of any site investigation, and will have the opportunity to participate in all site investigations. 

Signature of appellant or agent. 

Date: Telephone number: 



- DEPARTMENT OF THE ARMY -
JACKSONVILLE DISTRICT CORPS OF ENGINEERS 

FORT MYERS REGULA TORY OFFICE 

1520 ROYAL PALM SQUARE BOULEVARD, SUITE 310 

FORT MYERS, FLORIDA 33919 

January 06, 2005 

Regulatory Division 
South Permits Branch/West Permits Section 
Fort Myers Regulatory Office 
SAJ-2003-1743(IP-JWS) 

Coloni~l Homes, Inc. 
c/o Scott Clark 
12220 Town Lake Drive, Suite 75 
Fort Myers, Florida 33913 

Dear Mr. Clark: 

We are pleased to enclose a Department of the Army permit and a Notice 
of Authorization for your project. Work may begin in accordance with the 
terms and conditions of the issued permit. The Notice of Authorization 
should 'be displayed at the construction site. The Enforcement Section of 
the Regulatory Division must be notified of: 

a. The date of commencement of work, 

b. The dates of work suspensions and resumptions if work is 
suspended over a week, and 

c. The date of final completion. 

This information should be mailed to the Regulatory Division, 
Enforcement Section at P.O. Box 4970, Jacksonville, Florida 32232-0019. 
The Enforcement Section is also responsible for inspections to qetermine 
that p~rmit conditions are strictly adhered to. A copy of the permit and 
drawings must be available for review if an inspection is performed at the 
project site. 

' 

IT IS NOT LAWFUL TO DEVIATE FROM 
THE APPROVED PLANS ENCLOSED. 

Sincerely, 

,-;~dJ,(~~· 
fol 

Marie G. Burns 
Chief, Regulatory Division 
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Enclosu~es: 
Duplicate Signed Department of the Army Permit 
Notice of Authorization 

Copy Fu~nished (w/copy of Duplicate permit): 
CESAJ~RD-PE, Jacksonville (Attn: Teresa Frame) 



Fort Myers Regulatory Office 239-334-1975 

United States Army Corps of Engineers 

Expiration Date: January 05, 2010 

A permit to fill material into 12.90 acres of wetlands, excavate 43,560 cubic yards of material ·-from 2.70 acres of wetlands, discharge 33,396 cubic yards of fill material into 6.90 acres of 
OSW and excavate 11,293 cubic yards of material from 0.70 acres of OSW for the purpose of 
constructing a residential development to be known as "Moody River Estates" at the southwest 
corner of Hancock Bridge Parkway and Moody Road, Sections 09, 10, & 15, Township 44 
South, Range 24 East, Lee County, Florida has been issued to Colonial Homes, Inc. on 
January 05, 2005 

Address of Permittee: 12220 Town Lake Drive, Suite 75 
Fort Myers, Florida 33913 

:;--~' fl. '¥ _$:.q:ISAJ-2003-1743 (IP-JWS) I rC//f' -
Robert M. Carpenter 
Colonel, U.S. Army 
District Engineer 
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DEPARTMENT OF THE ARMY PERMIT 

ORIGINAL 

I 

Permittee: Colonial.Homes, Inc. 
c/o Scott Clark 
12220 Town Lake Drive, Suite 75 
Fort Myers, Florida 33913 

Pe~it No: SAJ-2003-1743(IP-JWS) 

Issuing Office: JACKSONVILLE DISTRICT CORPS OF ENGINEERS 
SOUTH PERMITS BRANCH/WEST PERMITS SECTION 
FORT MYERS REGULATORY OFFICE 

NOTt: The term "you" and its derivatives, as used in this 
permit, means the permittee or any future transferee. The term 
"th:is office" refers to the appropriate district or division 
office of the Corps of Engineers having jurisdiction over the 
permitted activity or the appropriate official of that office 
acting under the authority of the commanding officer. 

I 

You are authorized to perform work in accordance with the terms 
and conditions specified below . 

. Project Description: To discharge 62,436 cubic yards of fill 
material into 12.90 acres of wetlands, excavate 43,560 cubici yaids 
of material from 2.70 acres of wetlands, discharge 33,396 cubic 
yards of fill material into 6.90 acres of OSW and excavate 11,293 
cubic yards of material from 0.70 acres of OSW for the purpose of 
coristructing a residential development to be known as "Moody River 
Estates". A total of 15.60 acres of jurisdictional wetlands and 
7.60 acres of jurisdictional waters will be impacted by this 
proje·ct. The work described above is to be completed in 
accor.dance with the g pages of drawings and 38 attachments 
affixed at the end of this permit instrument. 

PrQject Location: The project is located north of Mackinaw 
Avinue, south of Hancock Bridge Parkway, east of Randag Drive, and 
we~t of Moody Road, Sections 09, 10, and 15, Township 44 South, 
Range 24 East, North Fort Myers, Lee County, Florida. 

' . 

Di~ections to site: Take U.S. 41 north to Hancock Bridge 
Pa~kway_. Take Hancock Bridge Parkway west to Moody Road. 
Pr9ject is located on southwest corner of Hancock Bridge Parkway 
and Moody Road. 



Pe~ittee: Colonial Homes, Inc. 
PerI!lit No: SAJ-2003-1743(IP-JWS) 
Pa~ 2 

Latitude & Longitude: Latitude: 26°39'14" North 
Longitude: 81°54'18" West 

Perrti.it Conditions: 

Gen~ral Conditions: 

: 1. The time limit for completing the work authorized ends 
on January 05, 2010. If you find that you need more time to 

: complete the authorized activity, submit your request for a 
i time extension to this office for consideration at least one 
:month before the above date is reached. 

2. You must maintain the activity authorized by this permit 
'in good condition and in conformance with the terms and 
conditions of this permit. You are not relieved of this 
requirement if you abandon the permitted activity, although 
you may make a good faith transfer to a third party in · 
compliance with General Condition 4 below. Should you wish 
to cease to maintain the authorized activity or should you 
desire to abandon it without a good faith transfer, you must 
obtain a modification of this permit fro~ this office, which 
may require restoration of the area. 

3. If you discover any previously unknown historic or 
archeological rem~ins while accomplishing the activity 
authorized by this permit, you must immediately notify this 

. office of what you have found. We will initiate the Federal 
and State coordination required to determine if the remains 
warrant a recovery effort or if the site is eligible for 
listing in the National Register of Historic Places. 

4. If you sell the property associated with this permit, 
you must obtain the signature and the mailing address of the 
new owner in the space provided and forward a copy of the 
permit to this office to validate the transfer of this 
authorization. 

' 5. A conditioned water quality certification has been 
issued for your project by the South Florida Water 
Management District (SFHMD), under permit number 36-04694-P. 
You must comply with the special conditions specified in the 
certification as special conditions to this permit. For 

i 

https://Perrti.it


Permittee: Colonial Home~, Inc. 
Permit No: SAJ-2003-1743(IP-JWS) 
Pae 3 

;your convenience, a copy of the certifications special 
: conditions are attached. 

6. You must allow representatives from this office to 
! inspect the authorized activity at any time deemed necessary 
, to ensure that it is being or has been accomplished in 
accordance with the terms and conditions of your permit. 

Special Conditions: 

1. If the approved permit drawings conflict with the 
specific conditions, then the specific conditions shall prevail. 

2. The applicant shall notify the Corps in writing at least 
48 hours prior to·commencement of the work authorized by this 
permit. 

3. All persons/contractors involved in this permitted 
Act~vity shall be provided copies of this permit in its 
ent~rety. A copy shall iemain on site at all times during 
construction. 

, 4. The permittee shall provide as-built drawings of the 
authorized work, and a completed As-Built Certification Form. 
Th~ drawings and certification Form are to be submitted within_ 
90 :days of the completion of the authorized work, including 
mitigation, or at the expiration date of the permit, whichever 
co~es first. The drawings and Certification Form must be signed 
and sealed by a professional engineer registered in the State of 
Florida. In the event that the completed work deviates from the 
approved permit drawings and special conditions, the permittee 
shall describe, on the Certification Form, the deviations 
between the work authorized by the permit and the work as 
constructed. A blank form is attached. Please-note that 
depiction and description of the deviations on the drawings and 
Ce~tification Form does not necessarily mean that the U.S. Army

I 

Cofys of Engineers will approve the deviation. 
I 

5. The as-built drawings shall include the following: 

a. Location of the authorized work footprint {as shown 
on the permit drawings) with an overlay of the work as 
constructed. 



-
Perltlittee: Colonial Homes, Inc. 
Perltlit No: SAJ-2003-1743(IP-JWS) 
Pa~ 4 

b. Clear indication of any deviations which have been 
described on the As-Built Certification Form. 

c. The Department of the Army permit number. 

ct. Please include pre- and post-construction aerial 
photographs of the project site, if available. 

e. As-built drawings and Certification Form shall be 
submitted to: 

U.S. Army Corps of Engineers 
Regulatory Division, Enforcement Branch 
Attention: Ms. Teresa Frame 
Post Office Box 4970 
Jacksonville, Florida 32232-0019 

f. A duplicate copy·of the as-built drawings and 
Certification Form shall be submitted to: 

U.S. Army Corps of Engineers 
Fort Myers Regulatory Office 
Attention: Mr. Jason Steele 
1520 Royal Palm Sq Blvd, Suite 310 
Fort Myers, Florida 33919 

6. Archaelogical site 8LL785 shall be preserved, as a green 
space, by leaving existing vegetation in place at the site. A 
professional archaelogist shall monitor subsurface disturbance 
of 'the site if clearing activities occur within 200 feet of the 
site's boundaries. 

: 7. This Corps permit does not authorize you to take an 
endangered species, in particular the Bald Eagle. In order to
legally take a listed species, you must have separate 
authorization under the ESA (e.g., an ESA Section 10 permit, or 
~ BO under ESA Section 7, with "incidental take" provisions with 
which you must comply). The enclosed FWS BO contains mandatory 
te~ms and conditions to implement the reasonable and prudent 
measures that are associated with "incidental take" that is also 
specified in the BO. Your authorization under this Corps permit 
is :conditional upon your compliance with all of the mandatory 
terms and conditions associated with incidental take of the 
attached BO, which terms and conditions are incorporated by 



-
Pe~ittee: Colonia1 Homes, Inc. 

I•

Pe:rig.it No: SAJ-2003-1743(IP-JWS) 
Pa~ 5 

reference in this permit. Failure to comply with the terms and 
conditions associated with incidental take of the BO, where a 
take-of the listed species occurs, would constitute an 
unauthorized take, and•it would also constitute non-compliance. 
with your Corps permit. The FWS is the appropriate authority to 
det~rmine compliance with the terms and conditions of its BO, 
and with the ESA. Attached is the U.S. Fish & Wildlife Service 
(FWS) Biological Opinion (BO) dated October 15, 2004 and amended 

BO dated December 14, 2004. 

8. The applicant shall complete the compensatory mitigation 
plan. This consists of onsite wetland enhancement/preservation 
of ~4.10 acres, upland enhancement/preservation of 23.80 acres, 
and: open water preservation of 0.40 acres, for a total of 48.30 
acres of onsite mitigation. 

9. The 47.90 acres of wetland and upland enhancement·shal~ 
involve the removal and control of invasive exotic vegetation, 
as defined by the Florida Exotic Pest Plant Council's 2001 List 
of Invasive Species (Category 1) (http://www. fleppc. org/) . 
During the monitoring period, there shall be no invasive exotic 
veg:etation or nuisance plant species of seed bearing size in the 
mitigation area. Plants over three feet in height are 

I 

considered to be seed bearing size . 

. 10. The enhancement of the 47.90 acres of onsite wetlands and 
uplands shall begin no later than 30 days of beginning work on the 
permitted project and shall be completed no later than 30 days of 
prQject completion. 

I 

· 11. The following sequence and reporting requirements shall 
be followed for the enhancement of the 47.90 acres of wetlands 
and uplands: 

(a) Prior to work within the enhancement areas, the areas 
sh~ll be photographed and shall be marked to clearly show the 
pr~-enhancement condition of the areas. Photograph locations 
shall be identified on a permit drawing. The photographs and 
location drawing shall be submitted to the US Army Corps of 
Engineers, Attn: Enforcement Branch, Post Office Box 4970, 
Jacksonville, Florida 32236 prior to work within this area. 

(b) Within 72 hours of finished wetland and upland 
enhancement, photographs of the areas shall be taken from the 

http://www
https://Pe:rig.it
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Pe~ittee: Colonial Homes, Inc. 
Permit No: SAJ-2003-1743(IP-JWS) 
Pa~ 6 

same locations as required in (a). These photographs shall be 
combined with the photographs required in {a) and the location 
map required in (a) and shall be submitted to the US Army Carpi 
of Engineers, Attn: Enforcement Branch, Post Office Box 4970, 
Jacksonville, Florida 32236 within 14 days of the completion of 
the, enhancement. 

(c) One year after completing the enhancement work, and 
each year for two years thereafter, photographs of the areas 
shall be taken from the same locations as required in (a), so as 
to clearly show the condition of vegetation and substrate within 
the; enhancement areas. These photographs and a map showing the 
photograph locations shall be submitted to the us Army Corps of 
Englneers, Attn: Enforcement Branch, Post Offi6e Box 4970, 
Jacksonville, Florida 32236 within 14 days of their being taken. 

(d) The enhanced wetlands and uplands will be monitored 
every 12 months for three years following the date of initial 
enhancement to insure that work has met the success criteria. 

(e) The enhancement areas shall be considered successful 
when the following is met: 

The vegetative cover, within the wetland enhancement areas, 
shall be at least 95% coverage continuously for a period of 
thr-ee years with jurisdictional wetland vegetation. Nuisance 
and exotic species shall be limited to less than 5% of the total 
veQetative cover within both the wetland and upland enhancement 
areas. 

_(f) Annual monitoring reports shall be conducted for a 
minimum of three years for the enhanced wetlands and uplands and 
shall continue (if necessary) until the mitigation success 
cr1teria is met, as outlined above. The reports shall be 
supmitted every twelve months to the US Army Corps of Engineers, 
At~n: Enforcement Branch, Post Office Box 4970, Jacksonville, 
Fl6rida 32236 indicating the status of the project. The cover 
page shall indicate the permit number, project name and the 
permittee name. The first annual monitoring report shall be 
submitted twelve months from the date of initial enhancement 
work, and reports shall continue to be submitted until all work· 
authorized by the permit, including mitigation, has been 
completed. The report shall include the fqllowing information: 
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a. Date permitted activity was begun; if work has not begun 
onsite, please so indicate. 

b. Brief description of extent of work (i.e. dredge, fill, 
monitoring, mitigation, management, maintenance) completed 
iince the previous report or since the permit was issued. 
$how on copies of the permit drawings those areas where work 
nas been completed. 

I 

c. Brief description and extent of work (i.e. dredge, fill, . 
monitoring, mitigation, management, maintenance) anticipated 
in the next twelve months. Indicate on copies of the permit 
-drawings those areas where it is anticipated that work will be 
done. 

d. The progress of the permitted mitigation program. The 
'reports shall include; photographs taken from the permanent 
$tations, some of which must be in the vegetation sampling . 
areas, a description of problems encountered and solutions 
undertaken, and anticipated work for the next twelve months. 

e. This report shall include on the first page, just below the 
:title, the certification of the following statement by the 
individual who supervised preparation of the report: uThis 
~epbrt represents a true and accurate description of the 
activities conducted during the twelve month period covered. 
by this report." 

, 12. All mitigation work shall be performed by or under the 
diFect supervision of an environmental consultant/specialist. 
The environmental consultant/specialist shall be present at the 
site during all phases of the mitigation work. 

I 
: 13. The permittee has a continuing obligation to complete . 
'the wetland and upland enhancement, to correct any unsuccessful 

attempts to enhance the wetlands and uplands, and to complete 
thr monitoring and maintenance beyond the expiration date of 
this permit. If the enhancement areas are not found to be 
successful 120 days prior to the expiration date of this permit, 
the permittee shall submit a written report including any 
proposed remedial measures, if necessary, to be taken to ensure 
future success. 
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14. The 48.30 acres of onsite mitigation shall be placed 
into a perpetual Conservation Easement in favor of the South 
Flotida Water Management District (SFWMD). 

15. A copy of the approved/recorded Conservation Easement, 
accepted by the SFWMD and encompassing 48.30 acres (24.10 acres 
of o/etlands, 23.80 acres of uplands, and 0.40 acres of open 
wat~r) shall be submitted to the Jacksonville District Office, 
Regulatory Division, Enforcement Branch, Post Office Box 4970, 
Jacksonville, Florida 32232-0019 within 30 days from the date 
the:conservation easement ·is approved/recorded by the SFWMD. 

16. In the event the permit is transferred, proof of 
del~very of a copy of the recorded conservation easement to the 
subsequent permittee or permittees must be submitted to the 
Corps together with the notification of permit transfer. 

17. Grantee shall not assign its rights or obligations under 
this conservation easement except to another organization 
qualified to hold such interests under the applicable state ~nd 
federal laws, including §704.06 Florida Statutes, and committed 
to holding this conservation easement exclusively for 
conservation purposes. The Corps shall be notified in writing 
of ~ny intention to reassign the conservation easement to a new 
grantee and must approve the selection of the grantee. The new 
grantee must accept the assignment in writing and a copy of this 
acceptance delivered to the Corps. The conservation easement 
must then be re-recorded and indexed in the same manner as any 
other instrument affecting title to real property and a copy of 
the recorded conservation easement furnished to the Corps. 

18. The boundary of the conservation easement shall be 
petmanently posted with 15ll X 12ll signs, or larger, every 100 
fe~~- The signs shall identify the land as a Conservation Area 
ang reference the Corps permit number SAJ-2003-1743(IP-JWS). 
Th~ signs shall be installed no later than 30 days of beginning 
wo~k on the permitted project. The signs shall be in a visible 
area and shall be affixed to a permanent structure that cannot 
be-easily removed (i.e. pole, piling, etc.). 

19. The applicant shall purchase 7.30 freshwater-herbaceous 
mitigation credits and 3.80 freshwater-forested mitigation 
cr~dits from Little Pine Island Mitigation Bank. Proof of 
pu~chase shall be provided, within 30 days from the date of this 

I 
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permit, to this office at the letterhead address and our 
Jacksonville office, Attn: Enforcement Branch, Post Office Box 
4970, Jacksonville, Florida 32236. 

Further Information: 

1. Congressional Authorities: You have been authorized to 
:undertake the activity described above pursuant to: 

( ) Section 10 of the Rivers and Harbors Act of 1899 
(33 u.s.c. 403) . 

(X) Section 404 of the Clean Water Act (33 u.s.c. 134 4) . 

( ) Section 103 of the Marine Protection, Research and 
. Sanctuaries Act of 1972 (33 u.s.c. 1413). 

2. Limits of this authorization:· 

a. This permit does not obviate the need to obtain 
other Federal, State, or local authorizations requited 
by law. 

b. This permit does not grant any property rights or 
exclusive privileges. 

c. This permit does not authorize any injury to the 
property or rights of others. 

d. This permit does not authorize interference with any 
existing or proposed Federal projects. 

3. Limits of Federal Liability: In issuing this permit, 
the Federal Government does not assume any liability for the 
following: 

a. Damages to the permitted project or uses thereof as 
a result of other permitted or unpermitted activities or 
from natural causes. 

b .. Damages to the permitted project or uses thereof as 
a result of current or future activities undertaken by 
or on behalf of the United States in the public 
interest. 
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c. Damages to persons, property, or to other permitted 
or unpermitted activities or structures caused by the 
activity authorized by this permit. 

d. Design or construction deficiencies associated with 
the permitted work. 

e. Damage claims associated with any future 
modification, suspension, or revocation of this permit. 

4. Reliance on Applicant's Data: The determination of this 
office that issuance of this permit is not contrary to the 

, public interest was made in reliance on the information you 
; provided. 

5. Reevaluation of Permit Decision: This office may 
reevaluate its decision on this permit at any time the 
circumstances warrant. Circumstances that could require a . 
reevaluation include, but are not limited to, the following: 

a. · You fail to comply with the terms and conditions of 
this permit. 

b~ The information provided by you in support of your 
permit application proves to have been false, 
incomplete, or inaccurate (see 4 above). 

c. Significant new information surfaces which this 
office did not con~ider in reaching the original public 
interest decision. 

Such a reevaluation may result in a determination that it is 
appropriate to use the suspension, modification, and 
revocation procedures contained in 33 CFR 325.7 or· 

, enforcement procedures·such as those contained in 33 CFR 
326.4 and 326.5. The referenced enforcement procedures 
provide for the issuance of an administrative order 
requiring you comply with the terms and conditions of your 

, permit and for the initiation of legal action where 
, appropriate. You will be required to pay for any corrective 

measures ordered by this office, and if you fail to comply 
with such directive, this office may in certain situations 
(such as those specified in 33 CFR 209.170) accomplish the· 
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corrective measures by contract or otherwise and bill you 
for the cost. 

6. Extensions: General Condition 1 establishes a time 
limit for the completion of the activity authorized by this 
permit. Unless there are circumstances requiring either a
prompt completion of the authorized activity or a 
reevaluation of the public interest decision, the Corps will 
normally give favorable consideration to a request for an 
extension of this time limit. 

Your signature below, as permittee, incticates that you ac-cept 
and agree to comply with the terms and conditions of this 
permit. 

A:total of 11 DRAWINGS+ 38 pages are affixed behind this 

LoG--ar 
(DATE) 

..5co$t,/4:d, . 11&/or
(PRINT/TYPE WITH TITtE IF APPROPRIATE) 

This permit becomes effective when the Federal official, 
designated to act for the Secretary of the Army, has signed 
below. . 

(DISTRICT ENGINEER) 
Robert M. Carpenter 
Colonel, U.S. Army 
oistrict Engineer 
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~ttachments to Department of the Army 

:Permit Number SAJ-2003-1743 (IP-JWS) 

1. REQUEST FOR PERMIT TRANSFER: One (1) page. 

2. ,AS-BUILT CERTIFICATION BY PROFESSIONAL ENGINEER: 
Two (2) pages. 

3. ·SFWMD WATER QUALITY CERTIFICATION SPECIAL 
CONDITIONS: Four (4) pages, Permit No: 36-04694-P~ 

4. ;U.S. FISH & WILDLIFE SERVICE BIOLOGICAL OPINION: · 
Twenty-Three (23) pages, dated October 15, 2004 and 

·Three (3) pages of figures (Figure 2, 3, and 4). 

5. U.S. FISH & WILDLIFE SERVICE AMENDED BIOLOGICAL 
:OPINION: Three (3) pages, dated December 14, 2004~ 

6 .. STANDARD PROTECTION MEASURES FOR THE EASTERN INDIGO 
SNAKE: One (1) page, dated "Revised" July 27, 1999. 

7. EASTERN INDIGO SNAKE BROCHURE:- One {1) page. 

8.; PERMIT DRAWINGS: Eleven (11) pages, dated January 
05, 2005. 
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DEPARTMENT OF THE ARMY PERMIT TRANSFER REQ~ST 

PERMIT NUMBER: SAJ-2003-1743(IP-JWS) 

When the structures or work authorized by this permit are 
stiil in existence at the time the property is transferred, the 
ter~s and conditions of this permit will continue to be binding 
on the new owner(s) of the property. Although the construction 
period for works authorized by Department of the Army permits is 
finite, the permit itself, with its limitations, does not 
expire. 

'To validate the transfer of this permit and the associated 
liabilities associated with compliance with its terms and 
conditions, have the transferee sign and date below and mail to 
the'. U.S. Army Corps of Engineers, Fort Myers Regulatory Office, 
152P Royal Palm Square Boulevard, Suite 310, Fort Myers, Florida 
33919. 

(TR:ANSFEREE - SIGNATURE) 

(DATE) 

(N~ME - PRINTED) 

(SqBDIVISION) 

(LOT/BLOCK) 

(MAILING ADDRESS) 

(C~TY, STATE, ZIP CODE) 



--------------------------------

------------------------

------------------------

AS-BUILT CERTIFICATION BY PROFESSIONAL ENGINEER 

Permit Number: SAJ-2003-1743(IF-JWS) 

Submit this form and one set of as-built engineering drawings to 
the ,U.S. Army Corps of Engineers, Enforcement Branch, c/o Teresa 
Frame, Post Office Box 4970, Jacksonville, Florida 32232-0019. 
If you have questions regarding this requirement, please contact 
Ms. 'Teresa Frame, of the Enforcement Branch, at 904-232-1677. 

Permittee's Name, Address & Telephone Number (Please print or 
type): 

Location of the Work: 

Deviations from the approved permit drawings (attach additional 
pages if necessary): 

******************** 
hereby certify that the authorized work, including any 

mitigation required by Special Conditions to the permit, has 
been accomplished in accordance with the Department of the Army 
permit with any deviations noted above. This determination is 
based upon onsite observation, scheduled and conducted by me or 
by a project representative under my direct supervision. I have 

I 



enclosed one set of as-built engineering drawings. 

Signature of Engineer Name (Please Type) 

Florida Registration Number Company ·Name 

Address 

City State ZIP 

I 

(Affix Seal Above) Telephone Number 

Date 
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BP£CIAI. CONDITIONS 

1. The ci,nstruction phase of th1s permj_t shall !!xpir~ on l'-ovarnl.>er 13. 2008. 

Z. Operation o! the surface water 111anagem0nt ey5tem shall be th.l: rtspons:i.b.i.J tcy of 
Moony RANCH COH~UNITY ASSOC., YNC. Within ono year of permit is~uance or concurrent 
~1th the engineering certi!ication of construction compl•tiori, whichever comes 
fir;lilt., the permittee shall 111.UJmit .;i copy ot the recordod g,:t,d restrictions (or 
declaration of condomiaium, if Applicable I, A copy of the tJl~d article.:, ol 
incorporation, and a copy of the certificate of incorporation fo~ the a~>oci~tion. 

3. ; Oii:;chArge E'acilitias: 

Basin: BASIN 2, Structuro: STR. 131 
1-4 .17' If )( 2, 42' H D~OP IIIILET weir with c.root at e11!!;r. 4. 6 • NG'ill>. 
1-' W X • H RECTANGULAR weir witn crest at al•v. ' NGVD. 
1-6.11" ~ lC .S' ff IU:CTANGOLAR 01nrtCE with love.rt at elev. 4.1' l~GVO. 

25 LF of 3' dia, REINrORCED CONCRETE e1P~ culvert. 
Receivin9 body~ HP.NCOCK C~EEK 
Control 0lev ; 4.l feet NGVD. /4.t F.F.F.T NGVD ORY SEASON. 

Basin: BASIN 3A, Structure: STR. 153 
1-4.17" ~ X 2.42' If PROP INLET r.Joi.r with crest at ele'l1, 3.31' NG-ITD. 
1-1.33' Wl .51 1 H RECTANGOt>.R ORlfICE with invert ~t elev. 2.1• ~GVD. 

400 LF of 3' dl~. REINFORCED CONCR~TE ?JP~ culvert 
Receiving body: BASIN JC 
Control elev : 2. 7 feet NC.VD- /2. 7 F£ET NGVD DRY S£.11.SOl'l. 

Ba5in: BASIN JA, Structure: STR. 111 
1-4.11' w X 2.42' ll DP.OP !NLET weir with cre11t at ela'1. 3.31' 1:1r:vo. 
1-1. )3 1 W X . 61' H RECTANGOLAFt NOTCH With tnv,ert at. elev. 2. 1' t:GVD. 

220 Lr ot J' di4. R~INE'ORCEO COHCRETE PIP& culvert. 
Receiving body; BASIN 3C 
Control elev: 2.7 t•et NGVO. /2.7 FEET ~GVD ORY SE~SO~. 

Basin: BASIN 3B, Structure~ STR. 155 
1~4.17' W X 2.42' ff DROP INLET weir with cres~ at elev. 5.4 1 NC'.'D, 
l-.83' If X LJ' H RECTANGUL.l\f:\ ORi:fICE with invert at elev. 4.1' NGVO. 
Receiving body: BP.SIN lC 
Control elev : 4.1 fe!lt f!GVO. /4 .1 FEE:T NGVD 01\Y SEASON. 

Basin: BASIN JC 
1-. 63 1 H X l. l' H Rf.CTA~GULAR NO!Cll with invert at: elev. ?. •7' ~1:;VD, 

260 LF of 2' dia, ~EINfO~CEO CONCRETE PIPE culvert. 
~eceiviftg body: CA.LOOS~HATCH&t RivER 
Control elev: 2.7 feet NGVD. /2.7 FE&T NGVD D~~ SEASON. 

4. The permit:;tee 3hall be responsibl~ for t:ha corraction of ,,ny erosion, sho&lino or 
water quality pi-obhms that result !rom the conatructlon or: op~J:ation of the surface 
water management ~ystem, · 

~. Measures shdl be taken during const:ructlon to insu.i;ei that. ecdiment.-,.tion ;ind/or 
tu~bidity violation~ do not occur in the receiving wacer, 

6. The District re?:erves tha ri1_3ht to require ttlat additional w1,ter quality treatm~nt 
mecho(js be incorporated into the dt:ain~qe systl!III 1.f s1.1ch 11\eAs~res aro sho1-1n co bl! 
nec::Gtlisilry. 

1. Lake side slopes shall be no ~teeper ~nan 4:1 (horizontal:vertiealJ to a depth of 
two feet belo~ the control el&vocion. side 5lopes shall be n>::t:tuod or planted from 
2 feet below to l foot ~hove control elevation to inGure vegetative growth, unl~ss 
shown on the plans. 

0l/C0"d 9589~89~9£1 

I 
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B. Fa.cUities other than those stated herein c,hal.l not be c:on!ltructad Witl\cut. &1"!. 

app:r0vod moditieecion of t~15 per~it. 

9. A stable, perm11neot and accessible alcv•eion refe:renca ahaJ.l be establi11had en or 
within one hundi:ad (1001 !~et of .ill permitted discharge struct·Jres no lbter than 
the submi:u.ion of the certification rapoc-t. The location cf thitt ,3levation refcren-:e 
must bo notaa on or with the eertitication report. 

10; Tlle pa:rmittee 1hall provid,; routine maintenance of ,ll o! the components ot t.t,e 
1urra.co water management system in order to remove all t.rappod E;adiment::t/<tebris. 
~ll mcterials shall be properly disposed of as rttqtJind by la~. rulure to proferl;: 
main~ain the system may result in &dverse flooding con~itions. 

11,. This p!!:rmit iii issued based Ol'I the applleant 's submitted infonnation which 
reasonably da111onstrata$ tl'\ilt adverse watg.r ~•aource related :a.mpacts will not be 
cou::ied by tl'\e completed. poriai.t activity. Should bny adve:i-.se l.1or>acts caused b, t.h• 
co~l.e'ted isurface watar 111am19aml!!nt systeaa occui-, the District .,ill reguira thri 
permittea to provida appropriate mltlgation to the 01~trict or othoi 1mp•cted partt. 

Th11 Di.a.tr ic~ wil 1 reqaire the p•mittee to 111odify 1:he sui:-t1.1c:a wister managa111ant 
system, .l.1! necessary, to eliminate the cause of the .advar:sa impa,::•:s. 

li. Hinimum building !loor elevation: 
B~SIN: BASIN Z - 7.10 feer NGVP, 
BASIN: BASIN 3A - 8.00 feet NGVD. 
BASIN: BASIN 3B - 8.00 feet NGVO. 
BASIN: BASIN JC - 8.00 feet NGV0. 

I 

13. Mlnlmum r0111d ca:01-111 a.Lav~tion: Basin: 
BASIN 2 - 6.10 tut NGVO. 
BA.SIN 3A - 5.50 feet NGVO. 
BASU~ 38 - ~.so rcet NGVD. 
BASIN lC - ) . 40 fHt. NGVI>. 

14. Hini~UII\ parking !ot elevation: 
MSIN 2 - 6.10 feat NGVP. 
BASI~ l~ • S.50 feet NGVD. 
BASIN lB • S.SO feet NGVO. 
BASIN lC • S.40 feet NGVD, 

l'i. If endangered species, th.i;-e.teried :species and/or •pecies of spac1..al c:0ncern are 
observed 0n»i1:1e1 end/or it is de-tsmined tl'le project contains :suitabltJ? hllbitat for 
thes:e> 1,pec:ies, it shal.L be the permitta,a'a reapon:iibility t.0 coordinate with th..
florid4 Fish and "1ldlife Conservation C0111111i8,1oft ~nd/or tha o.s. rleh and Wildlife 
Sarvice for appropriate g~idance, recominendat1ons and/or necess~ry per•ics to avoid 
iapact$ to listed species. 

,16, The upl.and/wetland buffer pi-ue.rve areas :\ha).l be staked anc, .roped and District 
environm~ntal staff notified for in::1pecti0n prior to cle~ring. 

11. A mdnt.enanc:o progra:n ,hall be 1111ple111ented for 1:he artl!a.s ldeT\ti:;ied in £x.hibit No 18 
for the preserved tfetlc\pd/upland area:s (45.00 acres) on a r6gular basis to en51.1ro 
the integrity <ll'ld vhbil.ity gt tho,e .areas as pel'!llitted. l!'laintenan~• ahal.t be 
con~ucted in perpetuity to ensure that the conoervatlon area i~ ~aintained fro• fro~ 
C&tagory l exotic vegetation (as d•llngd ~y the Florida Exotic P•~t rlant Council at 
the time of permit issuance) i~m~d~ately followlnQ a malntenenca activicy. Coverage 
of u.otic and nuisanc:o phnt speciea :,hall not exceed 51 of total covet betw(:~I\ 
maintenilnce act:ivitj.es. rn add1t:1on, the permitt.88 ahall m!luoge the con~erV'ation 
areas such that exotic/nui:=iAnee plant .spe,;ios do not d01111nat.,1 any one eect1on of 
thoAa area11. 

,, 18. The District re:Jerves the right to require remedial 111easure~ to be tak~o by th~ 
pc,mlttee if 111onitoring ox other infor~at.1..on de1110nst1:at.H th::it adverse impacts tc 
onsite or ofhita wetlands,· upland con5ervatlon areaa or buthu, or other .5urfacE 
waters hAve occurred d~a to project related activities. 

https://permitt.88
https://act:ivitj.es
https://adve:i-.se
https://1urra.co
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19. '. The permitcea ~hall be responsible for tha succes5!ul completi~n o! the mit.i 9ac,c~ 
work, including the monitoring ilnd maintenance of thl!I r:u.tigat:lon are11:1 for !:l':e 
duration or the pl,1n, The 111iti9aticn uea shall not be r.urned 011,!,r to the operaucn 
•nt!tf unt.:i.l tho 111itigati0n .-orlt u accomplished U permi;;ted i6nd District 
tnvironmantal Ra!!o,ue;a Col'llpliance staff has eoneurrad. 

?.O. 1\ 111onit.oring prooum ~hall be implemented in accordanc" "11th !JChibit 16. 'Jho 
monitoring pro9ra111 ahall e)(u,nd for a period of 3 years '-lh:h . annu~l repoit:. 
aubmitt.ed ~o Disrtrlet staff. At the 11?-nd of the £ir111t 111on_ torinq period cl'to 
mitigation ;area shall contain coverage of nuis;mca and t111101:.ie veget;ition ot' 11!!,u: 
than S percent. Tho lees than S percent cover~ge of nuisance a~:, e~otic vegetetlon 
shall be 111aintained th.ro11r;ihout the 111onitorin9 program. Ac the end of th.tee yuu 
the percent coverogi:i ot desirable native plant specie.s wi't.hil\ the 11S a::n 
wetland/~plend preserve area, IExhibic l5J)sha11 reach a ~inimum percent coverage ~f 
80 percent, If f\atlve wethl'ld, r:r.snslt:ional, and uplana spaciEis do not QChieva ;an 
801 coverage within the initi;al cwa year3 of the monitoring progra~, a planting plan 
eh.all bill! provided to ·t.h.e Oisitrict Compliance •t ■ !! for appronl anci native spec:iu 
5hall be planted in order to achaivo the 80 pcccenc coverage. ~t the end o! the 
three year monitoring progrua the ontite lftitigation -1rea st:.c1ll. contain an 801 
surv1va1 of planted vegetation and an 901 coverag~ of d~!t~abla obligate and 
tac\lltative wetland and spacie,:; in the Kotlend areas and 80 percent coVQrage of 
uplend species in c.he upbnd a:reas. 

Prior to th• col!Ull8ncemerit of construction re.9ulc1ng in wet!.;;.nct imp;;aet.s and Ln 
accord.ance with tha work schedule ln Exhibit 18, the permitt,,e shall submit two 
cvrt.Uied '"op,l,,e:s of the .recorded ce>n.,ervadon P.ascment for th• 1111tigation aro& and 
usodated buffrars. The d•u ohould also be ,:n.fpplhd in a digit.al CAD I, d><CJ or Gt9 
ltSRl CoveugeJ formot. The files .should b• in the· rlorid,1 St.:.te Plane coordinate 
•y11te111, Cut Zone (3601) w!th o. data clat1,211 of NADBJ, KARN w1th the 111ap units LI\ 
feet. This data should resido on a co or floppy diak And l:te subll\1tted to the 
Di.strict 's F.:nl7irol'llllcnt,al Resource Co111pl1ance Division in the Hrvice area office 
whar~ the appliQ•tion was submitced. · 

The recorded ease111ent :,hall be in substanticll r=onfor11apca wit.I\ &xhl.blts l~A-l5J. 
Any proposed modifications to the approved form must receive p,:ior written consent 
tz:om the DiotrJ.c:t. Thor e!lse111ent. 111ust be frcd ·of encU111brance~ or intcre::.ts in the 
easement which the Di :itrict datarnaines a.re contrary to thct int.:nr: ot the easement. 
In the event it is later determined that thara ue encumbrances or intcreata in the 
easeme!'lt which the OJ.istrict determines are contrary to the if'l'!l!nt of the easement, 
the p~r111ittee shall be requir'l!d to provide release or s,1hordinati.0n of such 
encumbr8nce ■ or interest•. 

22. The permittee shall CO!ll?lY with. tho provisions ot the eagle rnan.i.9e111ent plan appi:oved 
for the site a.9 shown on Exhibit l1A•l7B. In accordance wit.h the plan, potential 
nuiliance ac:ti~J.t1e.s such as 1.and cl.earing, bla.stin9. axcai,atio:., and burrain9 within 
500 feet shall ba scheduled to avoid the critical periods of the~ nesting s~ason trom 
October l to March l. No clearing or. major c;udlng shall be conducted during the 
nestin9 $eason and all eonstruction activities shall be coord1~!lted with the r10r1da 
Fish and Wildlife Con3ervatlon COl!llllisaion. 

'23. l'r:ior: to to colM\enccment ol constrllction in wetland:, and 1n aee->rdartce with the work. 
sc;:hedulc in txhibit No. 18, tho pel"Jllittoe. at'lall submit docUJ1118'-'\l:ati<,r, by F'&bru,u·y 1, 
2004 fro~ cha L1ttle Pine Island Mitigation Bank th•t 2.9, o! netbaceous rrashwator 
credit:, have been doblted !rom the ledger of Little Pin11 bland M1.1:.iqation Baok 
(Exhibit 14A) • 

I 24 • The wetland conserv11.ti011 arus aPd upland buffer zones and/•;,1; upland preUr;\Tation 
are,s shown an t~hibi~ 1SJ may in no ~ay bs altered fro~ their natdral oc par:mittec 
state. Activ.i.tie:i prohibited ..,ithin t.he conservation areas inc:11Jd4, but are not 
limit:ed to: conatrllction or placing of buildings on or abo\'e t:he groun_di d~mping "' 
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	JACKSONVILLE DISTRICT CORPS OF ENGINEERS FORT MYERS REGULATORY OFFICE 1520 ROYAL PALM SQUARE BOULEVARD, SUITE 310 FORT MYERS, FLORIDA 33919 
	January 05, 2005 
	Regulatory Division South ~ermits Branch/West Permits Section Fort Myers Regulatory Office SAJ-2003-1743(IP-JWS) 
	Colonial Homes, Inc. c/o Scott Clark 1222.0 town Lake Drive, Suite 75 
	Fort Myers, Florida 33913 
	Dear Mr. Clark: 
	The U.S. Army Corps of Engineers has completed the review and evaluation of your permit application number SAJ-2003-1743(IP-JWS). The project is located north of Mackinaw Avenue, south of Hancock Bridge Parkway, east of Randag Drive, and west of Moody Road, Sections 09, 10, and 15, Township 44 South, Range 24 East, North Fort Myers, Lee County, Florida. Our regulations require that you have an opportunity to review the terms and conditions prior to final signature by the Department of the Army. Enclosed are
	(permit). 
	Piease read carefully the Special Conditions beginning on page 3 of the permit. These were developed to apply specifically to your project. Water Quality Certification is also required prior to issuance of a permit. A copy of the State certification for your project has been received. In accordance with General Condition number 5 of the permit, the Water Quality Certification has been attache9 to the Department of the Army permit. 
	You are hereby advised that you have certain options available to you in you+ evaluation of the enclosed permit. These are outlined in the enclosed ~Notification of Administrative.Appeal Options and Process and Request for Appeal" form. It is very important that you read and understand the options provided. Your signature on the permit means that you ac6ept the permit in its entirety, and waive all rights to appeal the permit; or its terms and conditions. 
	Both copies must be signed by the applicant in the space provided on the signature page of the permit. In the case of corporations, acceptance must be by an officer of that corporation authorized to sign on behalf of the COfporation. The party responsible for assuring the work is done in accordance with the permit terms and conditions must sign the permit. 
	; 
	-2
	-

	Please type or print the name and title of the person signing below the signature and the date signed. 
	SIGN AND RETURN BOTH PERMITS, IN THEIR ENTIRETY, TO THE LETTERHEAD 
	ADDRESS, ALONG WITH A CHECK OR MONEY ORDER FOR $100.00 MADE PAYABLE TO 
	THE FINANCE AND ACCOUNTING OFFICER, JACKSONVILLE DISTRICT. 
	Both permits will be signed by the District Engineer and one copy return~d to you. It is important to note that the permit is not valid until the District Engineer signs it. 
	Enclosed is a 2-page customer service survey form. If you have any comments on the service you have received during the evaluation of this application, please return the survey to us along with your signed permits. 
	Sincerely, 
	Figure
	John R. Hall Chief, Regulatory Division 
	Enclosures: 
	Cust6mer Service Survey Form 
	Notification of Administrative Appeal Options and Process and Request For Appeal 
	Original & Duplicate of Unsigned Department of the Army Permit 
	I II 
	, J. 
	Approved: 
	0MB No.: 0710-0012 Exoires: 30 r 2001 
	Septembe

	The Public repor~ing burden for this collection of information is estimated to average15 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of information. including suggestions for reducing this burden, to Department of Defense. Washington Headquarters Services. Directorate fo
	\ .I 
	PLEASE COMPLETE THE FOLLOWING QUESTIONS BY GIVING US ANY COMMENTS OR SUGGESTIONS FOR HOW WE CAN IMPROVE. 
	Please indicate the nature of your business (If applicable, chtlclr more than one}: _ Property :developer _ Flood/Water Control District 
	Please indicate the nature of your business (If applicable, chtlclr more than one}: _ Property :developer _ Flood/Water Control District 
	_ Sand & Gravel 

	_ 
	_ 
	_ 
	Public Agency Applicant 
	_ 
	Consultant 
	-
	Law Office 

	_ 
	_ 
	Civic or rrade Organization 
	_ 
	Farming/Ranching 
	-
	Silviculture 

	_ 
	_ 
	Member of Legislature 
	_ 
	Public Agency 
	Mining 

	_ 
	_ 
	Federal/State/Local 
	_ 
	Personal/Private Project 
	Media 

	_ 
	_ 
	Conservation Organization 
	_ 
	Adjacent Property Owner 
	Native American 

	TR
	j 


	Other (d;,scribeJ: --------------------------------------------------
	-

	What Servi~e(s) Did You Seek From the Corps? llf applicabltt, ch«Jc more than OM): _ Jurisdictional/wetland determination 
	_ General Information 
	_ General Information 
	Resolution of violation/non-compliance 
	-Pre-application Consultation 
	Regulatory Program presentation 
	-Nationwide general permit 
	Commented on Public Notice/permit application 
	Regional or programmatic general permit 

	Other (describe}:
	Standard, Individual permit Letter of Permission 
	Which Corps office (District, DivlMOn, Headquarters, otharl did you deal with? 
	Name of l>'ISOn you contacted in our office (optional}: Do you have any comments or suggestions on the Regulatory Program? 
	lnformati~n about you faptlona/J: Name/Title: 
	I 
	i 
	Address; 
	Telephone (Include area code}: 
	May we contact you? YES NO 
	Authorities: The government Performance and Results Act of 1993 and Executive Order (EOI 12862. •setting Customer Service Standards•, dated September 11, 1993. Purpose: To determine the quality of services our customers expect,-as well as their satisfaction with USACE's existing services. Information provided on this form will be used in evaluating the performance of the Corps Regulatory Program. Routine Uses: This information may be shared with the Office of Management and Budget. members of Congress. and 
	IReve~se of Eng Form 5065} 
	licant: Colonial Homes, Inc. 
	Attached is: See Section below X INITIAL PROFFERED PERMIT (Standard Permit or Letter of ermission) A PROFFERED PERMIT (Standard Permit or Letter of ermission) B PERMIT DENIAL C APPROVED JURISDICTIONAL DETERMINATION D 
	A: INIT~AL PROFFERED PERMIT: You may accept or object to the permit. • ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final author,zation. If you received a Letter ofPermission (LOP), you may accept the LOP and your work is authorized. Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the permit, including its terms and conditions, and approved 
	A: INIT~AL PROFFERED PERMIT: You may accept or object to the permit. • ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final author,zation. If you received a Letter ofPermission (LOP), you may accept the LOP and your work is authorized. Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the permit, including its terms and conditions, and approved 
	A: INIT~AL PROFFERED PERMIT: You may accept or object to the permit. • ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final author,zation. If you received a Letter ofPermission (LOP), you may accept the LOP and your work is authorized. Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the permit, including its terms and conditions, and approved 

	B: PROfFERED PERMIT: You may accept or appeal the permit • ACCEPT: If you received a Standard Pem1it, you may sign the permit document and return it to the district engineer for final authorization. Ifyou received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your signanµ-e on the Standard Permit or acceptance ofthe LOP means that you accept the permit in its entirety, and waive all rights to appeal the permit, including its terms and conditions, and approved jurisdiction
	B: PROfFERED PERMIT: You may accept or appeal the permit • ACCEPT: If you received a Standard Pem1it, you may sign the permit document and return it to the district engineer for final authorization. Ifyou received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your signanµ-e on the Standard Permit or acceptance ofthe LOP means that you accept the permit in its entirety, and waive all rights to appeal the permit, including its terms and conditions, and approved jurisdiction

	C: PERMIT DENIAL: You may appeal the denial ofa permit under the Corps ofEngineers Administrative Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received by the division engineer within 60 days ofthe date ofthis notice. 
	C: PERMIT DENIAL: You may appeal the denial ofa permit under the Corps ofEngineers Administrative Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received by the division engineer within 60 days ofthe date ofthis notice. 

	D: APPI}OVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new information. • ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date ofthis notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD. 
	D: APPI}OVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new information. • ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date ofthis notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD. 


	• APPE{\L: Ifyou disagree with the approved JD, you may appeal the approved JD under the Corps ofEngineers Administrative Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received by the division engineer within 60 days ofthe date ofthis notice. 
	E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may provide riew information for further consideration by the Corps to reevaluate the JD. 
	-
	1s~Nl1IQ~Xit%~.~~st4fn'B:1:~rJ.:ltE9}rm:i3n;:~J{I~N};1tf.Q.¼1SJ,:r:&1tlf~rr1K0t.ttEJtt011)·&Rrnrtf[r~r?f~t; REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or objections are addressed in the administrative record.) 
	1s~Nl1IQ~Xit%~.~~st4fn'B:1:~rJ.:ltE9}rm:i3n;:~J{I~N};1tf.Q.¼1SJ,:r:&1tlf~rr1K0t.ttEJtt011)·&Rrnrtf[r~r?f~t; REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or objections are addressed in the administrative record.) 
	1s~Nl1IQ~Xit%~.~~st4fn'B:1:~rJ.:ltE9}rm:i3n;:~J{I~N};1tf.Q.¼1SJ,:r:&1tlf~rr1K0t.ttEJtt011)·&Rrnrtf[r~r?f~t; REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or objections are addressed in the administrative record.) 

	ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the record oftI:ie appeal conference or meeting, and any supplemental information that the review officer has determined is needed to clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However, you may rovide additional information to clarify the location of information that is already in the administrative record. iir~~~·~~JS
	ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the record oftI:ie appeal conference or meeting, and any supplemental information that the review officer has determined is needed to clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However, you may rovide additional information to clarify the location of information that is already in the administrative record. iir~~~·~~JS
	-


	RIGHT OF ENTRY: Your signature below grants the right ofentry to Corps ofEngineers personnel, and any government consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day notice of any site investigation, and will have the opportunity to participate in all site investigations. 
	RIGHT OF ENTRY: Your signature below grants the right ofentry to Corps ofEngineers personnel, and any government consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day notice of any site investigation, and will have the opportunity to participate in all site investigations. 

	Signature ofappellant or agent. 
	Signature ofappellant or agent. 
	Date: 
	Telephone number: 
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	JACKSONVILLE DISTRICT CORPS OF ENGINEERS 
	FORT MYERS REGULA TORY OFFICE 
	1520 ROYAL PALM SQUARE BOULEVARD, SUITE 310 
	FORT MYERS, FLORIDA 33919 
	January 06, 2005 
	Regulatory Division South Permits Branch/West Permits Section Fort Myers Regulatory Office SAJ-2003-1743(IP-JWS) 
	Coloni~l Homes, Inc. c/o Scott Clark 12220 Town Lake Drive, Suite 75 Fort Myers, Florida 33913 
	Dear Mr. Clark: 
	We are pleased to enclose a Department of the Army permit and a Notice of Authorization for your project. Work may begin in accordance with the terms and conditions of the issued permit. The Notice of Authorization should 'be displayed at the construction site. The Enforcement Section of the Regulatory Division must be notified of: 
	a. The date of commencement of work, 
	b. The dates of work suspensions and resumptions if work is suspended over a week, and 
	c. The date of final completion. 
	This information should be mailed to the Regulatory Division, Enforcement Section at P.O. Box 4970, Jacksonville, Florida 32232-0019. The Enforcement Section is also responsible for inspections to qetermine that p~rmit conditions are strictly adhered to. A copy of the permit and drawings must be available for review if an inspection is performed at the project site. 
	' 
	IT IS NOT LAWFUL TO DEVIATE FROM THE APPROVED PLANS ENCLOSED. 
	Sincerely, 
	,-;~dJ,(~~· 
	fol 
	Marie G. Burns Chief, Regulatory Division 
	• 
	-
	-
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	Enclosu~es: Duplicate Signed Department of the Army Permit Notice of Authorization 
	Copy Fu~nished (w/copy of Duplicate permit): CESAJ~RD-PE, Jacksonville (Attn: Teresa Frame) 
	Fort Myers Regulatory Office 239-334-1975 
	United States Army Corps of Engineers 
	Expiration Date: January 05, 2010 
	A permit to fill material into 12.90 acres of wetlands, excavate 43,560 cubic yards of material 
	·
	-

	from 2.70 acres of wetlands, discharge 33,396 cubic yards of fill material into 6.90 acres of OSW and excavate 11,293 cubic yards of material from 0.70 acres of OSW for the purpose of constructing a residential development to be known as "Moody River Estates" at the southwest corner of Hancock Bridge Parkway and Moody Road, Sections 09, 10, & 15, Township 44 South, Range 24 East, Lee County, Florida has been issued to Colonial Homes, Inc. on January 05, 2005 
	Address of Permittee: 12220 Town Lake Drive, Suite 75 Fort Myers, Florida 33913 
	:;--~' fl. '¥_$:.q:
	SAJ-2003-1743 (IP-JWS) I 
	I

	rC//f' 
	-
	Robert M. Carpenter Colonel, U.S. Army District Engineer 
	• -DEPARTMENT OF THE ARMY PERMIT 
	ORIGINAL 
	I 
	Permittee: Colonial.Homes, Inc. c/o Scott Clark 12220 Town Lake Drive, Suite 75 Fort Myers, Florida 33913 
	Pe~it No: SAJ-2003-1743(IP-JWS) 
	Issuing Office: JACKSONVILLE DISTRICT CORPS OF ENGINEERS SOUTH PERMITS BRANCH/WEST PERMITS SECTION FORT MYERS REGULATORY OFFICE 
	NOTt: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The term "th:is office" refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted activity or the appropriate official of that office acting under the authority of the commanding officer. 
	I 
	You are authorized to perform work in accordance with the terms and conditions specified below . 
	. Project Description: To discharge 62,436 cubic yards of fill material into 12.90 acres of wetlands, excavate 43,560 cubici yaids of material from 2.70 acres of wetlands, discharge 33,396 cubic yards of fill material into 6.90 acres of OSW and excavate 11,293 cubic yards of material from 0.70 acres of OSW for the purpose of coristructing a residential development to be known as "Moody River Estates". A total of 15.60 acres of jurisdictional wetlands and 
	7.60 acres of jurisdictional waters will be impacted by this proje·ct. The work described above is to be completed in accor.dance with the g pages of drawings and 38 attachments affixed at the end of this permit instrument. 
	PrQject Location: The project is located north of Mackinaw Avinue, south of Hancock Bridge Parkway, east of Randag Drive, and we~t of Moody Road, Sections 09, 10, and 15, Township 44 South, Range 24 East, North Fort Myers, Lee County, Florida. 
	' . 
	Di~ections to site: Take U.S. 41 north to Hancock Bridge Pa~kway_. Take Hancock Bridge Parkway west to Moody Road. Pr9ject is located on southwest corner of Hancock Bridge Parkway and Moody Road. 
	Pe~ittee: 
	Pe~ittee: 
	Pe~ittee: 
	Colonial Homes, 
	Inc. 

	PerI!lit No: 
	PerI!lit No: 
	SAJ-2003-1743(IP-JWS) 
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	Latitude & Longitude: Latitude: 26°39'14" North Longitude: 81°54'18" West 
	Conditions: 
	Perrti.it 

	Gen~ral Conditions: 
	: 1. The time limit for completing the work authorized ends 
	on January 05, 2010. If you find that you need more time to : complete the authorized activity, submit your request for a i time extension to this office for consideration at least one :month before the above date is reached. 
	2. You must maintain the activity authorized by this permit 
	'in good condition and in conformance with the terms and conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you may make a good faith transfer to a third party in · compliance with General Condition 4 below. Should you wish to cease to maintain the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain a modification of this permit fro~ this office, which may require restoration of the area. 
	3. If you discover any previously unknown historic or archeological rem~ins while accomplishing the activity authorized by this permit, you must immediately notify this 
	. office of what you have found. We will initiate the Federal and State coordination required to determine if the remains warrant a recovery effort or if the site is eligible for listing in the National Register of Historic Places. 
	4. If you sell the property associated with this permit, you must obtain the signature and the mailing address of the new owner in the space provided and forward a copy of the permit to this office to validate the transfer of this authorization. 
	' 5. A conditioned water quality certification has been issued for your project by the South Florida Water Management District (SFHMD), under permit number 36-04694-P. You must comply with the special conditions specified in the certification as special conditions to this permit. For 
	Permittee: 
	Permittee: 
	Permittee: 
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	Inc. 
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	;your convenience, a copy of the certifications special : conditions are attached. 
	6. You must allow representatives from this office to ! inspect the authorized activity at any time deemed necessary , to ensure that it is being or has been accomplished in 
	accordance with the terms and conditions of your permit. 
	Special Conditions: 
	Special Conditions: 
	1. 
	1. 
	1. 
	If the approved permit drawings conflict with the specific conditions, then the specific conditions shall prevail. 

	2. 
	2. 
	The applicant shall notify the Corps in writing at least 48 hours prior to·commencement of the work authorized by this permit. 

	3. 
	3. 
	All persons/contractors involved in this permitted Act~vity shall be provided copies of this permit in its ent~rety. A copy shall iemain on site at all times during construction. 


	, 4. The permittee shall provide as-built drawings of the authorized work, and a completed As-Built Certification Form. Th~ drawings and certification Form are to be submitted within_ 90 :days of the completion of the authorized work, including mitigation, or at the expiration date of the permit, whichever co~es first. The drawings and Certification Form must be signed and sealed by a professional engineer registered in the State of Florida. In the event that the completed work deviates from the approved pe
	I 
	Cofys of Engineers will approve the deviation. 
	I 
	5. The as-built drawings shall include the following: 
	a. 
	a. 
	a. 
	Location of the authorized work footprint {as shown on the permit drawings) with an overlay of the work as constructed. 

	b. 
	b. 
	Clear indication of any deviations which have been described on the As-Built Certification Form. 

	c. 
	c. 
	The Department of the Army permit number. 


	-
	-
	-
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	ct. Please include pre-and post-construction aerial photographs of the project site, if available. 
	e. 
	e. 
	e. 
	e. 
	As-built drawings and Certification Form shall be submitted to: 

	U.S. Army Corps of Engineers Regulatory Division, Enforcement Branch Attention: Ms. Teresa Frame Post Office Box 4970 Jacksonville, Florida 32232-0019 

	f. 
	f. 
	A duplicate copy·of the as-built drawings and Certification Form shall be submitted to: 


	U.S. Army Corps of Engineers Fort Myers Regulatory Office Attention: Mr. Jason Steele 1520 Royal Palm Sq Blvd, Suite 310 Fort Myers, Florida 33919 
	6. Archaelogical site 8LL785 shall be preserved, as a green space, by leaving existing vegetation in place at the site. A professional archaelogist shall monitor subsurface disturbance of 'the site if clearing activities occur within 200 feet of the site's boundaries. 
	: 7. This Corps permit does not authorize you to take an endangered species, in particular the Bald Eagle. In order tolegally take a listed species, you must have separate authorization under the ESA (e.g., an ESA Section 10 permit, or ~ BO under ESA Section 7, with "incidental take" provisions with which you must comply). The enclosed FWS BO contains mandatory te~ms and conditions to implement the reasonable and prudent measures that are associated with "incidental take" that is also specified in the BO. 
	-
	Pe~ittee: Colonia1 Homes, Inc. 
	I•
	No: SAJ-2003-1743(IP-JWS) Pa~ 5 
	Pe:rig.it 

	reference in this permit. Failure to comply with the terms and conditions associated with incidental take of the BO, where a take-of the listed species occurs, would constitute an unauthorized take, and•it would also constitute non-compliance. with your Corps permit. The FWS is the appropriate authority to det~rmine compliance with the terms and conditions of its BO, and with the ESA. Attached is the U.S. Fish & Wildlife Service 
	(FWS) Biological Opinion (BO) dated October 15, 2004 and amended BO dated December 14, 2004. 
	8. 
	8. 
	8. 
	The applicant shall complete the compensatory mitigation plan. This consists of onsite wetland enhancement/preservation of ~4.10 acres, upland enhancement/preservation of 23.80 acres, and: open water preservation of 0.40 acres, for a total of 48.30 acres of onsite mitigation. 

	9. 
	9. 
	The 47.90 acres of wetland and upland enhancement·shal~ involve the removal and control of invasive exotic vegetation, as defined by the Florida Exotic Pest Plant Council's 2001 List of Invasive Species (Category 1) (. fleppc. org/) . During the monitoring period, there shall be no invasive exotic veg:etation or nuisance plant species of seed bearing size in the mitigation area. Plants over three feet in height are 
	http://www



	I 
	considered to be seed bearing size . 
	. 10. The enhancement of the 47.90 acres of onsite wetlands and uplands shall begin no later than 30 days of beginning work on the permitted project and shall be completed no later than 30 days of prQject completion. 
	I 
	· 11. The following sequence and reporting requirements shall be followed for the enhancement of the 47.90 acres of wetlands and uplands: 
	(a) 
	(a) 
	(a) 
	Prior to work within the enhancement areas, the areas sh~ll be photographed and shall be marked to clearly show the pr~-enhancement condition of the areas. Photograph locations shall be identified on a permit drawing. The photographs and location drawing shall be submitted to the US Army Corps of Engineers, Attn: Enforcement Branch, Post Office Box 4970, Jacksonville, Florida 32236 prior to work within this area. 

	(b) 
	(b) 
	Within 72 hours of finished wetland and upland enhancement, photographs of the areas shall be taken from the 


	-
	-
	-
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	same locations as required in (a). These photographs shall be combined with the photographs required in {a) and the location map required in (a) and shall be submitted to the US Army Carpi of Engineers, Attn: Enforcement Branch, Post Office Box 4970, Jacksonville, Florida 32236 within 14 days of the completion of 
	the, enhancement. 
	(c) 
	(c) 
	(c) 
	One year after completing the enhancement work, and each year for two years thereafter, photographs of the areas shall be taken from the same locations as required in (a), so as to clearly show the condition of vegetation and substrate within the; enhancement areas. These photographs and a map showing the photograph locations shall be submitted to the us Army Corps of Englneers, Attn: Enforcement Branch, Post Offi6e Box 4970, Jacksonville, Florida 32236 within 14 days of their being taken. 

	(d) 
	(d) 
	The enhanced wetlands and uplands will be monitored every 12 months for three years following the date of initial enhancement to insure that work has met the success criteria. 

	(e) 
	(e) 
	The enhancement areas shall be considered successful when the following is met: 


	The vegetative cover, within the wetland enhancement areas, shall be at least 95% coverage continuously for a period of thr-ee years with jurisdictional wetland vegetation. Nuisance and exotic species shall be limited to less than 5% of the total veQetative cover within both the wetland and upland enhancement areas. 
	_(f) Annual monitoring reports shall be conducted for a minimum of three years for the enhanced wetlands and uplands and shall continue (if necessary) until the mitigation success cr1teria is met, as outlined above. The reports shall be supmitted every twelve months to the US Army Corps of Engineers, At~n: Enforcement Branch, Post Office Box 4970, Jacksonville, Fl6rida 32236 indicating the status of the project. The cover page shall indicate the permit number, project name and the permittee name. The first 
	-
	,. 
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	a. 
	a. 
	a. 
	Date permitted activity was begun; if work has not begun onsite, please so indicate. 

	b. 
	b. 
	Brief description of extent of work (i.e. dredge, fill, monitoring, mitigation, management, maintenance) completed iince the previous report or since the permit was issued. $how on copies of the permit drawings those areas where work nas been completed. 

	c. 
	c. 
	Brief description and extent of work (i.e. dredge, fill, . monitoring, mitigation, management, maintenance) anticipated in the next twelve months. Indicate on copies of the permit -drawings those areas where it is anticipated that work will be done. 

	d. 
	d. 
	The progress of the permitted mitigation program. The 'reports shall include; photographs taken from the permanent $tations, some of which must be in the vegetation sampling . areas, a description of problems encountered and solutions undertaken, and anticipated work for the next twelve months. 

	e. 
	e. 
	This report shall include on the first page, just below the :title, the certification of the following statement by the individual who supervised preparation of the report: uThis ~epbrt represents a true and accurate description of the activities conducted during the twelve month period covered. by this report." 


	I 
	, 12. All mitigation work shall be performed by or under the diFect supervision of an environmental consultant/specialist. The environmental consultant/specialist shall be present at the site during all phases of the mitigation work. 
	I 
	: 13. The permittee has a continuing obligation to complete . 
	'
	the wetland and upland enhancement, to correct any unsuccessful attempts to enhance the wetlands and uplands, and to complete thr monitoring and maintenance beyond the expiration date of this permit. If the enhancement areas are not found to be successful 120 days prior to the expiration date of this permit, the permittee shall submit a written report including any proposed remedial measures, if necessary, to be taken to ensure future success. 
	-
	-
	-
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	14. 
	14. 
	14. 
	The 48.30 acres of onsite mitigation shall be placed into a perpetual Conservation Easement in favor of the South Flotida Water Management District (SFWMD). 

	15. 
	15. 
	A copy of the approved/recorded Conservation Easement, accepted by the SFWMD and encompassing 48.30 acres (24.10 acres of o/etlands, 23.80 acres of uplands, and 0.40 acres of open wat~r) shall be submitted to the Jacksonville District Office, Regulatory Division, Enforcement Branch, Post Office Box 4970, Jacksonville, Florida 32232-0019 within 30 days from the date the:conservation easement ·is approved/recorded by the SFWMD. 

	16. 
	16. 
	In the event the permit is transferred, proof of del~very of a copy of the recorded conservation easement to the subsequent permittee or permittees must be submitted to the Corps together with the notification of permit transfer. 

	17. 
	17. 
	Grantee shall not assign its rights or obligations under this conservation easement except to another organization qualified to hold such interests under the applicable state ~nd federal laws, including §704.06 Florida Statutes, and committed to holding this conservation easement exclusively for conservation purposes. The Corps shall be notified in writing of ~ny intention to reassign the conservation easement to a new grantee and must approve the selection of the grantee. The new grantee must accept the as

	18. 
	18. 
	The boundary of the conservation easement shall be petmanently posted with 15ll X 12ll signs, or larger, every 100 fe~~-The signs shall identify the land as a Conservation Area ang reference the Corps permit number SAJ-2003-1743(IP-JWS). Th~ signs shall be installed no later than 30 days of beginning wo~k on the permitted project. The signs shall be in a visible area and shall be affixed to a permanent structure that cannot be-easily removed (i.e. pole, piling, etc.). 

	19. 
	19. 
	The applicant shall purchase 7.30 freshwater-herbaceous mitigation credits and 3.80 freshwater-forested mitigation cr~dits from Little Pine Island Mitigation Bank. Proof of pu~chase shall be provided, within 30 days from the date of this 
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	permit, to this office at the letterhead address and our Jacksonville office, Attn: Enforcement Branch, Post Office Box 4970, Jacksonville, Florida 32236. 
	Further Information: 
	1. Congressional Authorities: You have been authorized to :undertake the activity described above pursuant to: 
	( ) Section 10 of the Rivers and Harbors Act of 1899 (33 u.s.c. 403) . 
	(X) Section 404 of the Clean Water Act (33 u.s.c. 134 4) . 
	( ) Section 103 of the Marine Protection, Research and . Sanctuaries Act of 1972 (33 u.s.c. 1413). 
	2. Limits of this authorization:· 
	a. 
	a. 
	a. 
	This permit does not obviate the need to obtain other Federal, State, or local authorizations requited by law. 

	b. 
	b. 
	This permit does not grant any property rights or exclusive privileges. 

	c. 
	c. 
	This permit does not authorize any injury to the property or rights of others. 

	d. 
	d. 
	This permit does not authorize interference with any existing or proposed Federal projects. 


	3. Limits of Federal Liability: In issuing this permit, the Federal Government does not assume any liability for the following: 
	a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from natural causes. 
	b .. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on behalf of the United States in the public interest. 
	-
	Permittee: 
	Permittee: 
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	c. 
	c. 
	c. 
	Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity authorized by this permit. 

	d. 
	d. 
	Design or construction deficiencies associated with the permitted work. 

	e. 
	e. 
	Damage claims associated with any future modification, suspension, or revocation of this permit. 


	4. Reliance on Applicant's Data: The determination of this 
	office that issuance of this permit is not contrary to the , public interest was made in reliance on the information you ; provided. 
	5. Reevaluation of Permit Decision: This office may reevaluate its decision on this permit at any time the circumstances warrant. Circumstances that could require a . reevaluation include, but are not limited to, the following: 
	a. · You fail to comply with the terms and conditions of this permit. 
	b~ The information provided by you in support of your permit application proves to have been false, incomplete, or inaccurate (see 4 above). 
	c. Significant new information surfaces which this office did not con~ider in reaching the original public interest decision. 
	Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation procedures contained in 33 CFR 325.7 or· 
	, enforcement procedures·such as those contained in 33 CFR 
	326.4 and 326.5. The referenced enforcement procedures provide for the issuance of an administrative order requiring you comply with the terms and conditions of your 
	, permit and for the initiation of legal action where 
	, appropriate. You will be required to pay for any corrective measures ordered by this office, and if you fail to comply with such directive, this office may in certain situations 
	(such as those specified in 33 CFR 209.170) accomplish the· 
	JAN-06-2005 THU 03:32 PM .OE FT MYERS REGULATORY 
	Figure
	P. 01 
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	corrective measures by contract or otherwise and bill you for the cost. 
	6. Extensions: General Condition 1 establishes a time limit for the completion of the activity authorized by this permit. Unless there are circumstances requiring either aprompt completion of the authorized activity or a reevaluation of the public interest decision, the Corps will normally give favorable consideration to a request for an extension of this time limit. 
	Your signature below, as permittee, incticates that you ac-cept and agree to comply with the terms and conditions of this permit. 
	A:total of 11 DRAWINGS+ 38 pages are affixed behind this 
	Figure
	LoG--ar 
	(DATE) 
	..5co$t,/4:d, .11&/or
	(PRINT/TYPE WITH TITtE IF APPROPRIATE) 
	This permit becomes effective when the Federal official, 
	designated to act for the Secretary of the Army, has signed 
	below. . 
	Figure
	(DISTRICT ENGINEER) Robert M. Carpenter Colonel, U.S. Army oistrict Engineer 
	Figure
	-
	~ttachments to Department of the Army :Permit Number SAJ-2003-1743 (IP-JWS) 
	1. 
	1. 
	1. 
	REQUEST FOR PERMIT TRANSFER: One (1) page. 

	2. 
	2. 
	,AS-BUILT CERTIFICATION BY PROFESSIONAL ENGINEER: Two (2) pages. 

	3. 
	3. 
	·SFWMD WATER QUALITY CERTIFICATION SPECIAL CONDITIONS: Four (4) pages, Permit No: 36-04694-P~ 

	4. 
	4. 
	4. 
	;U.S. FISH & WILDLIFE SERVICE BIOLOGICAL OPINION: · 

	Twenty-Three (23) pages, dated October 15, 2004 and ·Three (3) pages of figures (Figure 2, 3, and 4). 

	5. 
	5. 
	U.S. FISH & WILDLIFE SERVICE AMENDED BIOLOGICAL :OPINION: Three (3) pages, dated December 14, 2004~ 


	6 .. STANDARD PROTECTION MEASURES FOR THE EASTERN INDIGO SNAKE: One (1) page, dated "Revised" July 27, 1999. 
	7. EASTERN INDIGO SNAKE BROCHURE:-One {1) page. 
	8.; PERMIT DRAWINGS: Eleven (11) pages, dated January 05, 2005. 
	-
	DEPARTMENT OF THE ARMY PERMIT TRANSFER REQ~ST PERMIT NUMBER: SAJ-2003-1743(IP-JWS) 
	When the structures or work authorized by this permit are stiil in existence at the time the property is transferred, the ter~s and conditions of this permit will continue to be binding on the new owner(s) of the property. Although the construction period for works authorized by Department of the Army permits is finite, the permit itself, with its limitations, does not expire. 
	'To validate the transfer of this permit and the associated liabilities associated with compliance with its terms and conditions, have the transferee sign and date below and mail to the'. U.S. Army Corps of Engineers, Fort Myers Regulatory Office, 152P Royal Palm Square Boulevard, Suite 310, Fort Myers, Florida 33919. 
	(TR:ANSFEREE -SIGNATURE) 
	(DATE) 
	(N~ME -PRINTED) 
	(SqBDIVISION) 
	(LOT/BLOCK) 
	(MAILING ADDRESS) 
	(C~TY, STATE, ZIP CODE) 
	AS-BUILT CERTIFICATION BY PROFESSIONAL ENGINEER 
	AS-BUILT CERTIFICATION BY PROFESSIONAL ENGINEER 
	Permit Number: SAJ-2003-1743(IF-JWS) 
	Submit this form and one set of as-built engineering drawings to the ,U.S. Army Corps of Engineers, Enforcement Branch, c/o Teresa Frame, Post Office Box 4970, Jacksonville, Florida 32232-0019. If you have questions regarding this requirement, please contact Ms. 'Teresa Frame, of the Enforcement Branch, at 904-232-1677. 
	Permittee's Name, Address & Telephone Number (Please print or type): 
	Location of the Work: 
	Deviations from the approved permit drawings (attach additional pages if necessary): 
	******************** 
	hereby certify that the authorized work, including any mitigation required by Special Conditions to the permit, has been accomplished in accordance with the Department of the Army permit with any deviations noted above. This determination is based upon onsite observation, scheduled and conducted by me or by a project representative under my direct supervision. I have 
	enclosed one set of as-built engineering drawings. 
	Signature of Engineer Name (Please Type) 
	Company ·Name 
	Florida Registration Number 

	Address 
	City State ZIP 
	I 
	(Affix Seal Above) Telephone Number 
	Date 
	-
	PE:F~·IIT NO: 36-0~ 61}4-p 
	or s 
	SFl»Mb 
	BP£CIAI. CONDITIONS 
	1. The ci,nstruction phase of th1s permj_t shall !!xpir~ on l'-ovarnl.>er 13. 2008. 
	Z. Operation o! the surface water 111anagem0nt ey5tem shall be th.l: rtspons:i.b.i.J tcy of Moony RANCH COH~UNITY ASSOC., YNC. Within ono year of permit is~uance or concurrent ~1th the engineering certi!ication of construction compl•tiori, whichever comes fir;lilt., the permittee shall 111.UJmit .;i copy ot the recordod g,:t,d restrictions (or declaration of condomiaium, if Applicable I, A copy of the tJl~d article.:, ol incorporation, and a copy of the certificate of incorporation fo~ the a~>oci~tion. 
	3. ; Oii:;chArge E'acilitias: 
	Basin: BASIN 2, Structuro: STR. 131 1-4 .17' If )( 2, 42' H D~OP IIIILET weir with c.root at e11!!;r. 4. 6 • NG'ill>. 1-' W X • H RECTANGULAR weir witn crest at al•v. ' NGVD. 1-6.11" ~ lC .S' ff IU:CTANGOLAR 01nrtCE with love.rt at elev. 4.1' l~GVO. 
	25 LF of 3' dia, REINrORCED CONCRETE e1P~ culvert. Receivin9 body~ HP.NCOCK C~EEK Control 0lev ; 4.l feet NGVD. /4.t F.F.F.T NGVD ORY SEASON. 
	Basin: BASIN 3A, Structure: STR. 153 1-4.17" ~ X 2.42' If PROP INLET r.Joi.r with crest at ele'l1, 3.31' NG-ITD. 1-1.33' Wl .51 1 H RECTANGOt>.R ORlfICE with invert ~t elev. 2.1• ~GVD. 
	400 LF of 3' dl~. REINFORCED CONCR~TE ?JP~ culvert Receiving body: BASIN JC Control elev : 2. 7 feet NC.VD-/2. 7 F£ET NGVD DRY S£.11.SOl'l. 
	Ba5in: BASIN JA, Structure: STR. 111 1-4.11' w X 2.42' ll DP.OP !NLET weir with cre11t at ela'1. 3.31' 1:1r:vo. 1-1. )3 1 W X . 61' H RECTANGOLAFt NOTCH With tnv,ert at. elev. 2. 1' t:GVD. 
	220 Lr ot J' di4. R~INE'ORCEO COHCRETE PIP& culvert. Receiving body; BASIN 3C Control elev: 2.7 t•et NGVO. /2.7 FEET ~GVD ORY SE~SO~. 
	Basin: BASIN 3B, Structure~ STR. 155 1~4.17' W X 2.42' ff DROP INLET weir with cres~ at elev. 5.4 1 NC'.'D, l-.83' If X LJ' H RECTANGUL.l\f:\ ORi:fICE with invert at elev. 4.1' NGVO. Receiving body: BP.SIN lC Control elev : 4.1 fe!lt f!GVO. /4 .1 FEE:T NGVD 01\Y SEASON. 
	Basin: BASIN JC 1-. 63 1 H X l. l' H Rf.CTA~GULAR NO!Cll with invert at: elev. ?. •7' ~1:;VD, 
	260 LF of 2' dia, ~EINfO~CEO CONCRETE PIPE culvert. ~eceiviftg body: CA.LOOS~HATCH&t RivER Control elev: 2.7 feet NGVD. /2.7 FE&T NGVD D~~ SEASON. 
	4. The permit:;tee 3hall be responsibl~ for t:ha corraction of ,,ny erosion, sho&lino or water quality pi-obhms that result !rom the conatructlon or: op~J:ation of the surface water management ~ystem, · 
	~. Measures shdl be taken during const:ructlon to insu.i;ei that. ecdiment.-,.tion ;ind/or tu~bidity violation~ do not occur in the receiving wacer, 
	6. The District re?:erves tha ri1_3ht to require ttlat additional w1,ter quality treatm~nt 
	mecho(js be incorporated into the dt:ain~qe systl!III 1.f s1.1ch 11\eAs~res aro sho1-1n co bl! nec::Gtlisilry. 
	1. Lake side slopes shall be no ~teeper ~nan 4:1 (horizontal:vertiealJ to a depth of two feet belo~ the control el&vocion. side 5lopes shall be n>::t:tuod or planted from 2 feet below to l foot ~hove control elevation to inGure vegetative growth, unl~ss 
	shown on the plans. 
	0l/C0"d 9589~89~9£1 
	I 1,....._, ....
	-
	-
	PtRMtT NO: 36-04694-P P~GE 3 ar !! 
	B. Fa.cUities other than those stated herein c,hal.l not be c:on!ltructad Witl\cut. &1"!. app:r0vod moditieecion of t~15 per~it. 
	9. A stable, perm11neot and accessible alcv•eion refe:renca ahaJ.l be establi11had en or within one hundi:ad (1001 !~et of .ill permitted discharge struct·Jres no lbter than the submi:u.ion of the certification rapoc-t. The location cf thitt ,3levation refcren-:e must bo notaa on or with the eertitication report. 
	10; Tlle pa:rmittee 1hall provid,; routine maintenance of ,ll o! the components ot t.t,e water management system in order to remove all t.rappod E;adiment::t/<tebris. ~ll mcterials shall be properly disposed of as rttqtJind by la~. rulure to proferl;: main~ain the system may result in &dverse flooding con~itions. 
	1urra.co 

	11,. This p!!:rmit iii issued based Ol'I the applleant 's submitted infonnation which reasonably da111onstrata$ tl'\ilt adverse watg.r ~•aource related :a.mpacts will not be cou::ied by tl'\e completed. poriai.t activity. Should bny l.1or>acts caused b, t.h• co~l.e'ted isurface watar 111am19aml!!nt systeaa occui-, the District .,ill reguira thri permittea to provida appropriate mltlgation to the 01~trict or othoi 1mp•cted partt. 
	adve:i-.se 

	Th11 Di.a.tric~ wil 1 reqaire the p•mittee to 111odify 1:he sui:-t1.1c:a wister managa111ant system, .l.1! necessary, to eliminate the cause of the .advar:sa impa,::•:s. 
	li. Hinimum building !loor elevation: B~SIN: BASIN Z -7.10 feer NGVP, BASIN: BASIN 3A -8.00 feet NGVD. BASIN: BASIN 3B -8.00 feet NGVO. BASIN: BASIN JC -8.00 feet NGV0. 
	I 
	13. 
	13. 
	13. 
	Mlnlmum r0111d ca:01-111 a.Lav~tion: Basin: BASIN 2 -6.10 tut NGVO. BA.SIN 3A -5.50 feet NGVO. BASU~ 38 -~.so rcet NGVD. BASIN lC -) . 40 fHt. NGVI>. 

	14. 
	14. 
	Hini~UII\ parking !ot elevation: MSIN 2 -6.10 feat NGVP. BASI~ l~ • S.50 feet NGVD. BASIN lB • S.SO feet NGVO. BASIN lC • S.40 feet NGVD, 


	l'i. If endangered species, th.i;-e.teried :species and/or •pecies of spac1..al c:0ncern are observed 0n»i1:1e1 end/or it is de-tsmined tl'le project contains :suitabltJ? hllbitat for thes:e> 1,pec:ies, it shal.L be the permitta,a'a reapon:iibility t.0 coordinate with th..florid4 Fish and "1ldlife Conservation C0111111i8,1oft ~nd/or tha o.s. rleh and Wildlife Sarvice for appropriate g~idance, recominendat1ons and/or necess~ry per•ics to avoid iapact$ to listed species. 
	,16, The upl.and/wetland buffer pi-ue.rve areas :\ha).l be staked anc, .roped and District environm~ntal staff notified for in::1pecti0n prior to cle~ring. 
	11. A mdnt.enanc:o progra:n ,hall be 1111ple111ented for 1:he artl!a.s ldeT\ti:;ied in £x.hibit No 18 for the preserved tfetlc\pd/upland area:s (45.00 acres) on a r6gular basis to en51.1ro the integrity <ll'ld vhbil.ity gt tho,e .areas as pel'!llitted. l!'laintenan~• ahal.t be con~ucted in perpetuity to ensure that the conoervatlon area i~ ~aintained fro• fro~ C&tagory l exotic vegetation (as d•llngd ~y the Florida Exotic P•~t rlant Council at the time of permit issuance) i~m~d~ately followlnQ a malntenenca
	act:ivitj.es
	permitt.88 

	thoAa area11. 
	thoAa area11. 
	,, 18. The District re:Jerves the right to require remedial 111easure~ to be tak~o by th~ pc,mlttee if 111onitoring ox other infor~at.1..on de1110nst1:at.H th::it adverse impacts tc onsite or ofhita wetlands,· upland con5ervatlon areaa or buthu, or other .5urfacE waters hAve occurred d~a to project related activities. 
	t'f:Rl.,,.:t'l' NO: 36•1l4694•P PAGt 4 or a 
	-

	19. '. The permitcea ~hall be responsible for tha succes5!ul completi~n o! the mit.i9ac,c~ work, including the monitoring ilnd maintenance of thl!I r:u.tigat:lon are11:1 for !:l':e duration or the pl,1n, The 111iti9aticn uea shall not be r.urned 011,!,r to the operaucn 
	•nt!tf unt.:i.l tho 111itigati0n .-orlt u accomplished U permi;;ted i6nd District tnvironmantal Ra!!o,ue;a Col'llpliance staff has eoneurrad. 
	?.O. 1\ 111onit.oring prooum ~hall be implemented in accordanc" "11th !JChibit 16. 'Jho monitoring pro9ra111 ahall e)(u,nd for a period of 3 years '-lh:h . annu~l repoit:. ~o Disrtrlet staff. At the 11?-nd of the £ir111t 111on_ torinq period cl'to mitigation ;area shall contain coverage of nuis;mca and veget;ition ot' 11!!,u: than S percent. Tho lees than S percent cover~ge of nuisance a~:, e~otic vegetetlon shall be 111aintained th.ro11r;ihout the 111onitorin9 program. Ac the end of th.tee yuu the percent 
	aubmitt.ed 
	t111101:.ie 

	Prior to th• col!Ull8ncemerit of construction re.9ulc1ng in wet!.;;.nct imp;;aet.s and Ln accord.ance with tha work schedule ln Exhibit 18, the permitt,,e shall submit two cvrt.Uied '"op,l,,e:s of the .recorded ce>n.,ervadon P.ascment for th• 1111tigation aro& and usodated buffrars. The d•u ohould also be ,:n.fpplhd in a CAD I, d><CJ or Gt9 ltSRl CoveugeJ formot. The files .should b• in the· rlorid,1 St.:.te Plane coordinate 
	digit.al 

	•y11te111, Cut Zone (3601) w!th o. data clat1,211 of NADBJ, KARN w1th the 111ap units LI\ feet. This data should resido on a co or floppy diak And l:te subll\1tted to the Di.strict 's F.:nl7irol'llllcnt,al Resource Co111pl1ance Division in the Hrvice area office whar~ the appliQ•tion was submitced. · 
	The recorded ease111ent :,hall be in substanticll r=onfor11apca wit.I\ &xhl.blts l~A-l5J. Any proposed modifications to the approved form must receive p,:ior written consent tz:om the DiotrJ.c:t. Thor e!lse111ent. 111ust be frcd ·of encU111brance~ or in the easement which the Di :itrict datarnaines a.re contrary to thct int.:nr: ot the easement. In the event it is later determined that thara ue encumbrances or intcreata in the easeme!'lt which the OJ.istrict determines are contrary to the if'l'!l!nt of the 
	intcre::.ts 
	s,1hordinati.0n 

	22. The permittee shall CO!ll?lY with. tho provisions ot the eagle rnan.i.9e111ent plan appi:oved for the site a.9 shown on Exhibit l1A•l7B. In accordance wit.h the plan, potential nuiliance ac:ti~J.t1e.s such as 1.and cl.earing, bla.stin9. axcai,atio:., and burrain9 within 500 feet shall ba scheduled to avoid the critical periods of the~ nesting s~ason trom October l to March l. No clearing or. major c;udlng shall be conducted during the nestin9 $eason and all eonstruction activities shall be coord1~!lted 
	'23. l'r:ior: to to colM\enccment ol constrllction in wetland:, and 1n aee->rdartce with the work. sc;:hedulc in txhibit No. 18, tho pel"Jllittoe. at'lall submit docUJ1118'-'\l:ati<,r, by F'&bru,u·y 1, 2004 fro~ cha L1ttle Pine Island Mitigation Bank th•t 2.9, o! netbaceous rrashwator credit:, have been doblted !rom the ledger of Little Pin11 bland M1.1:.iqation Baok 
	(Exhibit 14A) • 
	I 24 • The wetland conserv11.ti011 arus aPd upland buffer zones and/•;,1; upland preUr;\Tation are,s shown an t~hibi~ 1SJ may in no ~ay bs altered fro~ their natdral oc par:mittec state. Activ.i.tie:i prohibited ..,ithin t.he conservation areas inc:11Jd4, but are not limit:ed to: conatrllction or placing of buildings on or abo\'e t:he groun_di d~mping "' placing soil o:r: other r;ubatances suet\ __ as.~trash; removal or. :luuuchon ot cnu'. shrubs, or cthe.c vegetation -With thEI exception ~f exot1,:: ve~eta
	0l :.!. C £00Z-£t-NJH 
	P~R~IT ~O: l6•Q4694-P £'1\Cr s or s 
	-

	othl#t ac.tivith.s detriment~! to cirainag•, tlood com:rol, "'11ter c,:,:\secv~cion, . control, or fish nnd wildlife habitat conservnion or preser:vat.ion .:,.:, :ipeciheci i.1 Exhibits 15A -lSI. 
	oro:t:.or

	2!h The onsite miti.gaUon prognm shall bt impJ.•mented/conducced in o:accordance w.lth tlle specific conditions of thh pwnnit and attached oichioit.s for th~! areu dr:picted i.n tx?l1bits 15J and 16. The pennittee shall enhance and preserve ,;.~,e 45 ar;r-. presen·e areas and purchase 2. 97 credits f~o111 Tl'la Little Pine Island ·~1.t1g~tion ilank u .specified in t!'le 1o10.rk schedule (Exhibit 1!1 J. · 
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